








































































































































































































PROFESSIONAL SERVICES AGREEMENT L1

Between
SIERRA LAKES COUNTY WATER DISTRICT
and
PAUL A. SCHULTZ, P.E.

This Agreement is made as of , 2019, between Sierra Lakes County Water
District, hereinafter referred to as "District,” and Paul A. Schultz, P.E., hereinafter referred
to as "Consultant.”

1.0 BASIC SERVICES

Consultant enters into this Agreement as an independent contractor, for the purpose of
providing professional services to District as the District's General Manager and Agent to
perform the following tasks and additional services as may be requested by the District:
¢ Oversight of the operation of the potable water treatment/distribution and sanitary
sewer collection systems:

o Process review, troubleshooting, modifications and improvements; and

o Supervision of three full-time and one seasonal Utility System Operators
including all personal related duties such scheduling and work assignments,
training and certifications, safety programs and performance reviews.

e Regulatory permitting:

o Interface with State Department of Water Resources Control Board
(SWRCB) Division of Drinking Water re: compliance with regulatory
requirements, preparation and submittal of documentation and
monthly/quarterly/annual reporting;

o Interface with State Department of Water Resources re: water rights
permitting including diversion compliance and annual reporting; and

o Interface with Placer County re: operations in County right-of-way and
compliance with Environmental Health Department regulations.

e Review, permitting and inspection of residential (new and remodel) construction
projects for compliance with District Ordinances;
Preparation of annual operating and capital project budgets;

« Review and approval of invoices and tracking of monthly operational and capital
project expenses;
Coordination with Financial Consultant who performs administrative office functions;

» Function as Project Manager for all District construction projects including managing
consultants providing design, construction administration and inspection services in
accordance with District, County and State requirements;

e Preparation of written monthly reports to Board of Directors and attendance at
regular monthly and special Meetings;

e Administration of District Ordinances re: use of District property and watershed
protection; and

e Other duties as assigned by the Board of Directors.

The District shall have no right of control over the manner in which the work is to be done

but only as to its outcome and shall not be charged with the responsibility of preventing risk
to Consultant or its employees, agents, contractors or subcontractors.
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2.0 PERIODS OF SERVICE

21 General. The provisions of Section 2.0 and the various rates of compensation for
Consultant's services provided for elsewhere in this Agreement have been agreed
to in anticipation of the Consultant’'s orderly and continuous provision of services as
described in Section 1.0. Consultant's obligation to render services hereunder will
be reviewed annually by the District. District and Consultant agree that Consultant’s
time commitment shall average 30 hours/week overall with an average of 24
hours/week on-site and not exceed 1,560 hours per year unless specifically directed
by the Board of Directors.

3.0 PAYMENT TO CONSULTANT
3.1 Methods of Payment for Services and Expenses of Consultant
3.1.1 Compensation Terms Defined

3.1.1.1"Time and Materials" shall mean an hourly rate(s) paid fo Consultant as total
compensation for each hour(s) of Consultant work(s) under this Agreement, plus
Reimbursable Expenses.

3.1.1.2 "Reimbursable Expenses" shall mean the actual expenses incurred directly
or indirectly in connection with completing assigned tasks, including, but not
limited to approved Subconsultant or Subcontractor costs, transportation and
subsistence incidental thereto.

3.1.2 Basis and Amount of Compensation for Basic Services. Compensation shall be
on a Time and Materials basis. Consultant’s billing rate to be $162.50/hour.
Reimbursable Expenses will include a ten percent (10%) markup over Consultant's
cost. Maximum amount of compensation per year is $ 250,000 without prior
approval of the Board of Directors.

3.2 Intervals of Payments

Payments to Consultant for services rendered and reimbursable expenses incurred
shall be made once every month by District. Consultant's invoices will be submitted
once every month and will be based upon total services completed at the time of
billing. District shall make payments in response to Consultant’s invoices within 45
days after receipt of Consultant’s invoice.

3.3 Other Provisions Concerning Payments

3.3.1 If any items in any invoices submitted by Consultant are disputed by District for any
reason, including the lack of supporting documentation, District may temporarily
delete the disputed item and pay the remaining amount of the invoice. District shall
promptly notify Consultant of the dispute and request clarification and/or remedial
action. After any dispute has been settled, Consultant shall include the agreed-
upon item on a subsequent regularly scheduled invoice or on a special invoice.
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4.0

41

411

41.2

41.3

4.2

4.3

GENERAL CONSIDERATIONS
Termination

This Agreement may be terminated in writing by either party in the event of
substantial failure by the other party to fulfill its obligations under this Agreement
through no fault of the terminating party. However, no termination for default may
be initiated unless the other party is given a ten (10) calendar day cure period after
written notice (delivery by certified mail, return receipt requested) of intent to
terminate.

District may terminate this Agreement for its convenience by providing 30 days
written notice (delivered by certified mail, return receipt requested) to Consultant.

Consultant may terminate this Agreement for its convenience by providing 60 days
written notice (delivered by certified mail, return receipt requested) to District.

Upon any termination, Consultant shall (1) promptly discontinue all Services
affected (unless a termination notice from District directs otherwise); and (2) deliver
or otherwise make available to District all documents, data, drawings, specifications,
reports, estimates, summaries, and such other information and materials as may
have been accumulated by Consultant in performing this Agreement, whether such
materials are completed or in process. All payments due Consultant at termination
shall be made by District.

Ownership of Documents

The original documents, studies or reports prepared under this Agreement, for
which the District pays compensation to the Consultant, except working notes and
internal documents, shall become and remain the property of the District, and upon
payment of said compensation shall be surrendered to the District upon the
completion of the Work under this Agreement or on the completion of specific
phases of the Work, if requested by the District. The Consultant may retain copies
of said Work in their files, but such Work shall not be released to any other party or
reused by the Consultant without the express written consent of the District. Reuse
of any work products of the Consultant by the District for other than the specific
project covered in this Agreement without the written permission of the Consultant
shall be at the District's risk; provided that the Consultant shall not be liable for any
claims or damages arising out of such unauthorized reuse by the District or by
other's actions through the District.

Insurance

Consultant shall not commence any work before obtaining, and shall maintain in
force at all times during the duration and performance of this Contract, the policies
of insurance specified in this Section. Such insurance shall be placed with insurers
with a current A.M. Best’s rating of no less than A VII (an NR rating is acceptable for
Worker's Compensation insurance written with the State Compensation Insurance
Fund of California). Consultant shall furnish the District with certificates of insurance
and copies of endorsements providing evidence of coverage for all policies required

by the Contract. @7@ - 5
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4.3.1 Commercial General Liability Insurance. The insurance shall be provided on
form CGO0O001, or its equivalent, and shall include coverage for claims for bodily
injury or property damage arising out of premises/operations, products/completed
operations, contractual liability, and subconsultant's work and personal and
advertising injury resulting from actions, failures to act, or operations of the insured,
or by its employees or agents, or by anyone directly or indirectly employed by the
insured. The amount of insurance coverage shall not be less than $1,000,000.00
per occurrence and $2,000,000 general and products/completed operations
aggregates.

The commercial general liability insurance shall also include the following:

4.3.1.1 Endorsement equivalent to CG 2010 1185 naming the District, its officers,
officials, employees, agents, and volunteers as additional insureds. The
endorsement shall contain no special limitations on the scope of protection afforded
to the District, its officers, officials, employees or volunteers.

4.3.1.2 Endorsement stating insurance provided to the District shall be primary as
respects the District, its officers, officials, employees and any insurance or self-
insurance maintained by the District, its officers, officials, employees or volunteers
shall be in excess of the Consultant's insurance and shall not contribute with it, to
the payment or satisfaction of any defense expenses, loss, or judgment.

4.3.1.3 Provision or endorsement stating that the Consultant’s insurance shall apply
separately to each insured against whom claim is made or suit is brought, except
with respect to the limits of the insurer’s liability.

4.3.2 Worker's Compensation. Insurance to protect the Consultant, its contractors and
subcontractors from all claims under Worker's Compensation and Employer's
Liability Acts, including Longshoremen’'s and Harbor Worker's Act (“Acts”), if
applicable. Such coverage shall be maintained, in type and amount, in strict
compliance with all applicable state and Federal statutes and regulations. The
Consultant shall execute a certificate in compliance with Labor Code Section 1861,
on the form provided in the Contract Documents. Consultant shall provide a Waiver
of Subrogation endorsement in favor of the District, its officers, officials, employees,
agents and volunteers for losses arising from work performed by the Consultant.

4.3.3 Commercial Automobile Insurance.

4.3.3.1 The insurance shall include, but shall not be limited to, coverage for claims
for bodily injury or property damage for owned, non-owned, and hired automobiles
resulting from actions, failures to act, or operations of the insured, or by its
employees or agents, or by anyone directly or indirectly employed by the insured.

The amount of insurance coverage shall not be less than $1,000,000.00 per
accident.

4.3.3.2 The commercial automobile insurance shall include the same endorsements
required for the commercial general liability policy.
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4.3.4 Professional Liability Insurance. The Consultant and its contractors and
subcontractors shall secure and maintain in full force, during the term of this
Contract and for five years thereafter, professional liability insurance policies
appropriate to the respective professions and the work to be performed as specified
in this Contract. The limits of such professional liability insurance coverage shall not
be less than $1,000,000 per claim.

4.3.5 Additional Requirements.

4.3.5.1 In addition to any other remedy the District may have, if Consultant fails to
maintain the insurance coverage as required in this Section, the District may obtain
such insurance coverage as is not being maintained, in form and amount
substantially the same as is required herein, and the District may deduct the cost of
such insurance from any amounts due or which may become due Consultant under
this Contract.

4.3.5.2 No policy required by this Contract shall be suspended, cancelled,
terminated by either party, or reduced in coverage or in limits unless Consultant has
provided thirty (30) days prior written notice by certified mail, return receipt
requested, to the District.

4.3.5.3 Any deductibles or self-insured retentions in excess of $10,000 must be
declared to, and approved by, the District.

4.3.5.4 The requirement as to types, limits, and the District's approval of insurance
coverage to be maintained by Consultant are not intended to, and shall not in any

manner, limit or qualify the liabilities and obligations assumed by Consultant under
the Contract.

4.4 Professional Liability of Consultant

Consultant shall be responsible for performing the work under this Contract in a
manner which is consistent with the generally-accepted standards of the
Consultant’'s profession and shall be liable for its own negligence and the negligent
acts of its employees, agents, contractors and subcontractors. Consultant makes
no warranty, either express or implied, as to its findings, recommendations or
professional advice except that the service was performed pursuant to generally
accepted standards of practice in effect at the time of performance.

4.5 Indemnification; Liability Limits

4.5.1 Indemnification.
Subject to the limitations set forth in Paragraph 4.5.2 herein, Consultant shall
indemnify, defend, and hold harmless the District, its officers, officials, agents, and
employees against all claims, damages, demands, liability, costs, losses and
expenses, including court costs and reasonable attorneys’ fees, arising from
Consultant's negligent acts or negligent failure to act, errors, omissions or willful
misconduct incident to the performance of this Contract, except such loss or
damage caused by the negligence or willful misconduct of the District. The
provisions of this paragraph shall survive termination or suspension of this Contract.

Glo-—5
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4.5.2 Limitations on Liability and Indemnification. District agrees that Consultant's
liability and indemnification to the District, its officers, officials, agents, employees,
contractors, subcontractors, successors and assigns shall be limited to the amount
of claims, damages, demands, liability, costs, losses and expenses, including court
costs and reasonable attorney’s fees, which are actually covered by the policies of
insurance set forth in Paragraph 4.3 and it's subparagraph and are subject to the
following limits:

4.5.2.1 For professional negligence, acts, errors or omissions of Consultant, liability
shall limited to $1,000,000 per claim.

4522 For claims arising from the operation of automobiles and covered by
CONSULTANT's Commercial Automobile Insurance, liability shall be limited to
$1,000,000 per claim except for claims arising from willful misconduct (for which no
limit shall apply).

4522 For claims covered by CONSULTANT's Commercial General Liablity
Insurance, liability shall be limited to $1,000,000 per claim ($2,000,000 general and
products/completed operations aggregates) except for claims arising from willful
misconduct (for which no limit shall apply).

4.6 Conflict of Interest

Consultant shall make all disclosures required by the Political Reform Act
(Government Code Sections 87000 et seq.) and the District's conflict of interest
code in accordance with the category designated by the District.

4.7 Controlling Law and Venue

This Agreement is to be governed by and construed in accordance with the Laws of
the State of California. Venue for all matters shall be Placer County or the Eastern
District of California.

4.8 Successors and Assigns

48.1 The parties hereby bind their respective partners, successors, executors,
administrators, legal representatives, and, to the extent permitted by Paragraph
4.8.2, their assigns, to the terms, conditions, and covenants of this Agreement.

4.8.2 Neither Consultant or District shall assign, sublet, or transfer any rights under or
interest in this Agreement (including, but without limitation, monies that may become
due or monies that are due) without the prior written consent of the other, which
consent may be withheld for any reason, except to the extent that any assignment,

subletting or transfer is mandated by law or the effect of this limitation may be
restricted by law.

Unless specifically stated to the contrary in any written consent to an assignment,
no assignment will release or discharge the assignor from any duty or responsibility

under this Agreement.
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4.8.3 Except as may be expressly stated otherwise in this Agreement, nothing under this

4.9

4.10

4.1

4.12

413

4.14

Agreement shall be construed to give any rights or benefits in this Agreement to
anyone other than District and Consultant, and all duties and responsibilities
undertaken pursuant to this Agreement will be for the sole and exclusive benefit of
District and Consultant and not for the benefit of any other party.

Dispute Resolution

In the event of a dispute arising out of or relating to the Agreement or services
rendered, District and Consultant agree to resolve such disputes in the following
order of precedence: first through direct negotiation between the principals of the
two parties, secondly through formal non-binding mediation conducted in
accordance with rules and procedures agreed upon by the parties and lastly through
binding arbitration conducted in accordance with the procedures set forth in the
California Code of Civil Procedures Section 1280 ef seq.

Changes and Modifications

The parties agree that no change or modification to this Agreement, or any
attachments hereto, shall have any force or effect unless the change is reduced to
writing, dated, and made a part of this Agreement. The execution of the change
shall be authorized and signed in the same manner as this Agreement.

Licenses

Consultant shall have all appropriate licenses and certifications for the services to
be performed.

Severability

In the event any provision of this Agreement shall be held invalid and
unenforceable, the remaining provisions shall be valid and binding upon the parties.

Waiver

One or more waivers by either party of any provision, term, condition, or covenant
shall not be construed by the other party as a waiver of a subsequent breach of the
same by the other party.

Extent of Agreement

This Agreement and any and all amendments, modifications, and supplements duly
executed by the parties in accordance with this Agreement, govern and supersede
any and all inconsistent or contradictory terms, prior oral or written representations
or understandings, conditions, or provisions set forth in any purchase orders,
requisition, request for proposal, authorization of services, notice to proceed, or
other form or document issued by District with respect to the Project or Consultant's
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IN WITNESS WHEREOF, the parties hereto have set their hands the day and date

of the year first set forth above.

District:
Sierra Lakes County Water District

Agreed to:

By:

Michael Lindquist, President Date

Consultant:
Paul A. Schultz, P.E.

Agreed to:

By:

Address for Giving Notice:

Sierra Lakes County Water District

7305 Short Road
PO Box 1039

Soda Springs, California 95728

Page 8 of 8 General Manager

Paul A. Schultz

Date

Address for Giving Notice:

Paul A. Schultz, P.E.

7299 3 Avenue
PO Box 269

Tahoma, CA 96142
License No. C42917
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